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TRUE EXTRACT OF MINUTES

This is a true extract from the minutes of the Special Councll meeting of uMhlabuyalingana
Municipality held on the 30™ of April 2021 (14h00) at UMhlabuyalingana Council Chamber whereby
the resolution as stated below was taken by uMhlabuyalingana Council.

UMHMC 102: REVIEWED HUMAN RESOURCES POLICIES

Councillor E.T. Nxumalo thereafter moved, seconded by Councllor M.Z. Mhlongo the

recommendation following, which it was;

RESCLVED

1. The Council resolved to adopt the Human Resources Policies: (Telephone and Cellphone
Management Policy; S&T Allowance Policy; Disciplinary procedures Policy; and In-Service
Training Policy).

2. The Council resolved to withdraw the Sitting of Amakhosi at Council meetings Policy.
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11 The terms of this Policy shal be observed in the Local Government
Undertaking and specifically at the Municipality of Umhiabuyalingana, in the
Republic of South Africa, by all Employees who fall within the registered
scope of the applicable Council.

2. DEFINITIONS.

22  All expressions used in this Policy, which are defined in the Labour
Relations Act, 1995 and as amended, shall bear the same meaning as in
the Act, unless the  contrary intention appears. Words importing the
masculine gender shall include-the feminine. All.reference-to “days’ shall be
a reference to “working days”.

3. INTENT OF POLICY

3.1 The purpose of this Policy is to establish a common and uniform procedure

o s o the management of Emplayee discipline and fo replace all exXisting.. . awe

R el AR

probédﬂi*éé and regulations.

3.2 The code is a product of collective bargaining and the application thereotis
! peremptory and is deemed to be a condition of service. The Policy is taken
) from the guidelines set out in the Collective Agreement on Disciplinary
Measures. It should be noted that this Policy does not cover Senior
Managers (Section 54 and Section 56 Managers), as the Disciplinary
Proceedings for these categories of Employees are dealt with in terms of
the: Local-Government: Municipal Systems Act (MSA): Disciplinary
Regulations for Senior Managers (2010), the Local Government: Municipal
Finance Management Act (MFMA): Municipal Financial Misconduct

" T Regulations (2012) afd tther relevant legislation and Policies: =~
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_4. DISCIPLINARY, PROCEDURE
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4.1

4.2

4.3

4.4

4.5
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Discipline is to be effected fairly, consistent, progressively and
promply.

The maintenance of discipline is the responsibility of management
and falls within the control function of any supervisory position.

The principles/ethics of natural justice and fair procedure must be
sdhered to notwithstanding any criminal and/ or civil action having
been instituted.

Subject to the requirements of substantwe and procedural fairmess,

the Tribunal has the right to determine the sanction to be applied,

'haﬁing:tégazd:tofth.erse-riousness.of the.offence-and provided that the

sanction is consistent with the provisions set in this Policy.

This Policy and procedure must be published and made available to
all Employees so that they may be aware, explicitly, of the standard
of conduct in the workplace.

This Policy and Procedure as amended from time to time, will define

e

thes-disciplifary Trocess™ End™ the Fights=-"2nd="dbiigations- of

management and Empioyees.
An accusation of misconduct against an Employee shall be brought
in writing before the Municipal Manager -e¢ his /her proxy for

investigation. If the Municipal Manager or his/her proxy is satisfied

,(,—__,iﬁ. d ,1-_ 2 r—:———a{n_rz_A —vn .(_..,..,_..
T oy = -:.-ﬁé*

that there is a pnma facie; cause fo. baheve an act of mlsconduct has -

been committed, he/she may tnstltute dlSClphnary proceedmgs The
Employer shall proceed forthwith or as soon as reasonably possible

with a disciplinary enquiry.
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io/ her proxy may Tefer the matter ber PR

fore Gither @
Departmental Enquiry or Disciplinary Tribunal. A Departmental
Enquiry proceeding shall be reserved only for matters where the
competeni sanction is a verbal or final written warmning. In
proceedings before a Departmental Enquiry, an Employee shall
enjoy the same rights, as he/she would have had before a
Disciplinary Tribunal. |

49 If, in the opinion of the Municipal Marager or his/her proxy, the
misconduct is serious and may result in a sanction of suspension,
demotion or dismissal, a Disciplinary Tribunal shall be established to
conduct the .enquiry.

410 Inwhich event;

4.10.4 The Municipal Manager or his/her proxy shall constitute a
Disciplinary Tribunal by appointing a suitably qualified person

R e Y .10 SeRG 88 the Presmimg Officer. Insgeneral.a Qe&son

M o

o S
e

appomted to serve as the Presndmg Officer should be a senior
Employee in the employ of the- Employer. However, if this is
not possible or desirable, any other suitably qualified pefson
may be appointed.

4.10.2 The Municipal Manager or his/her proxy shall also, appoint a
person o be referred to as the Prosecutor 10 represent the
Employer and to serve the function of prosecution. In general,
a person appointed to.serve as the Prosecutor should e a
person in the employ of the Employer. However if this not
possible or deswable any suitably quaizf‘ ed person may be

appomted : o ‘ : R
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that disciplinary measures were followed in a fair, consistent

manner and in line with the Policy and Procedure.

4.11 The Prosecutor shall, with in (5) five days of his appointment formulate
and present the charges to be brought against the Employee. The

charge(s) is (are) to be set out in a Notice of Misconduct detailing:

411.1 The alleged misconduct as is contemplated in annexure “A
hereto;

4112 The:time date—and: venue af_which the ' enquiry will-be |
conducted.

4.11.3. The name of the Presiding Officer and the prosecutor and the-
address at which notices and correspondence may be served
on the Disciplinary Tribunal.

4.41.4 The fact that the Employee may appoint a Representative of

e S e cRERE Whonay be 2 seliswEmpleyEe,; Shop steward,-Lnion - - - s SR
Official and if this is not possible or desirable, any suitably
qualified person: and

4.11.5 The fact that if the Employee or his/her Representafive fails fo
attend the enquiry it may be conducted in absentia.

411.6 The Employee should, .whenever possible, acknowledge

 receipt of the notice. | - '

4.41.7 The disciplinary enquiry should commence on a date not less
than five (5) days or more than fitteen (15) days calculated
from the date of service of the_Nofice of Misconduct on the
Employee.

48 The perrod referred to in 4 ’l‘l N4 above may be varied by
agreement and failing egreement erther party may appiy to

the Tribunal for an extension of the period.
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fixed andr made certain.
5. CONDUCT OF THE ENQUIRY

51 The hearing shall be conducted by the Presiding Ofﬁeer who may
determine the procedure to be followed subject to the following:
5.1.4 The rules of natural justice must be observed in the conduct
of the proceedings.

512 Unless otherwise agreed fo by the parties, the hearing must
_b'e'_- .

adversarial in nature and character; and
51.3 The Presiding Officer in discharging this obligation is to

exercise care, proceed diligently and act impartially.

— 5.3 The Prosecuior shall bear the du’cy to cemmence and the burden to

IR BT P

h

prevefeaéh “arid every‘“a"t!egation(“) on a ba ance“ﬁfé probabm’(y o
out in the Notice of Misconduct.

54 In discharging these cuties, the prosecutor shall be entitled to

call before the Disciplinary Tribunal any witnesses and produce any

books, documents or things; and:

541 Subject to legal objection cross- -examine any witness called
to testify on behalf of the Employer and inspect any books,
documents or things produced; and

542 Present argument based on the evidence-n support of any
submission.

5. 5The Employee eummoned before the Dlsc‘pl1nef§ Tribunal shall have
the right fo be heard in.person or through a Representative and o
_caliefore the Disciplinary Tribunal any witnesses and produce any

books, documents or things; and
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to testify on behalf of the Employer and fo also inspect any
books, documents or things produced; and

552 Present argument based on evidence in suppori of any
submission.

5.6 The Presiding Officer shall have the power to:
561 Determine the procedure to be followed for the conduct of the
enquiry that he deems appropriate with the minimum of legal
4 formalities provided that the rules of natural justice shall be
observed;
5.62 Put questions, without cross-examining, fo the parties or their
witnesses on any matter relevant to the issues;
56.3 Proceed with the enquiry in the absence of a party who is in
willful default or fails to attend any meeting despite the expiry

of a notice to atiend.

R Y Pﬂ“ake S 1 iteriedeteriinations.or rulings=as he- deemEns T e
necessary;

5.6.5 Propose to the parties compromise settlements in disposal of
fhe whole or poriion of the issues;

56.6 Make a finding or fact after having considered the evidence;

5.6.7 Invite and hear plea: in mitigation, aggravation or extenuation
prior to deciding on the sanction to impoée; and

56.8 The following are examples of possible sanctions, which may
be imposed by the chairperson, of recommendations made by
the chairperson and considered or approved by the Council.
5.4.3.1 Written warning
5132 Final written waming;

" 5433 Transfer o another position either with or without
financial loss;
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5.1.3.4 Suspensnon without pay for a maximum of 10(ten)
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five (5) days, the suspension without pay shall be
spread over three (3) monthly pay periods.

5.1.3.5 The withholding of any salary increment for a period
not exceeding twelve months;

51.36 Demotion to anocther/lower post with or without
financial loss; or

51.3.7 Dismissal

5.7 The Presiding Officer shall have the power to, within ten (10) days of
the last day-of the.hearing, confirm in -writing” the-findirgs .of fact,.
sanction imposed and the reason in support thereof and provide a
copy of the-@atermination to the Municipal Manager or his/her proxy

and to the Ermployee or his/her Representative.

SUMMARY PROCEDURE .

,'1' ”J‘.
o

§ o

Wy

i

5.1 If the Employer and the Employee so agree in writing, the Summary
Procedure as set out hereinafter may apply to the proceedings. The
{ Prasiding Officer shall, at such meeting(s) with the parties, as he/she

deems necessary.

6.1.1 Confirm that the matter is ready for adjudication;

612 Ascertain and record in writing, signed by himself/herself and
the Parties, the facts on which the Parties agree and those on
which they disagree herein called the “issues”;

5.1.3 Receive from the Parties such documents or copies thereof

TR e s - as they consider relevant fo the determination of.the issues;

Shays and ol A SUSPENSION 11 SXCesS =k
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e 814, Recewe evzdence or submissions, oralty or in writing, or if the

SE :agre y“‘ﬁ‘rﬂ gehange aﬁ*\bmhgr"éta*eirfﬁ“ =5
subrmissions, between the Parties with copies to the Presiding
Officer provided that each Party shall be given reasonable
opportunities of presenting evidence or submissions and of
responding o those of the other;

615 Deliver a determination, in writing, within ten {ten) days of the
last day of the hearing or submission of the last document 10

the Presiding Officer, if there was no hearing.

7. RIGHT OF RESIGNATION.

7.1 An Employee who receives a Notice of Misconduct shall be entitled
to resign from employment or 1o retire, if eligible, in terms of the

retirernent fund rules, provided that:

e

détermination; " T
742 The Employee consent to in writing top the deductions of all
and any amounts owing by him to the Employer from any
monies payable to him by the Employer (including but not
limited to retirement fund monies)
arising out of or in connection with his resignation or
retirement. In such event the disciplinary enquiry shall not
proceed. |

8. DISCIPLINARY TRIBUNAL.

s o ..?L _34? The.. Employee does o before the handmg down of a

e
e e

Dbt

==

v o= 8.4, In general, a-Qergon. appomted t¢ serve as the Presiding.. Officer . ..

should be a Senior Employee -n the employ of the Employer.
However if this is not possible or-desirable, any other suitably

qualified person may be appointed.
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. _ 82 Durlng the conduct of the enquiry the Employee may make
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Officer.

83  The Presiding Officer shall not consult, confer or have casual contact

with any of the parties or their Representatives while handling a
matter without the presence or consent of the other parly.

8.4 The determination of the Disciplinary Tribunal shall be final and
binding on the Employer save that the Employee may lodge an
appeal thereto.

¢ 8.5 Ingeneral, a person appointed to serve as a Prosecutor should be a
person in the employ of the Employer. However, if this is not possible

or desirable, any suitably qualified person may be appointed.
9. RECORDING.

g4 The proceedings of the Tribunal will at all ime be recorded by means

- of a mechemcai device.. . o

e ) R =T

A
i

g.2 The record of the proceedmgs ‘shall be kept in safe custody by the
Employer and upon request a copy thereof provided fo the Employee
or his Representative.

e

10. NON-ATTENDANCE.

10.4 In the event of the failure by the Employee, or & duly authorized
Representative, o attend an enquiry or appeal without good cause
and after proper service of the Notice of Misconduct was effected,

the enqguiry may be conducted in absentia and discipline effected.
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11.1

12

, 12.1

12.3

12.4
12.5

R i PN RIGHT OF REPRESENTAT!ON

An Employee shall be entitled to representation at any enguiry by an
Employee, a Shop Steward or Union Official who is willing and able
to represent the Employee and if this is not possible or desirable, any

suitably qualified person.

SUSPENSION.

The Employer may at any time before or after an Employee has been
charged with misconduct, suspend the Employee or utxhze hlmfher
temporarily in another capacity should the- Mumc;pal Manager be of
the opinion that-t woul 1d be detrimental to the interest of the Employer

if the Employee remains in active service.

if the Municipal Manager intends to suspend the Employee he/she

~shajlgi\fem nofice. of such intentlon and aﬁord the, Empioyﬂe w;th an

} oppor‘umty fo make representatlon as io why helshe shou!d not be

suspended. The enquiry shall be done by means of the Summary

‘Procedure, as provided for in this Policy.

The suspension or utilization in another capacity shall be for a fixed
and predetermined period and at any raie shall
of (3) three months.

Any suspension affected shall be on full pay and inclusive of benefits.

not exceed a period

Should an Employee be suspended without a charge sheet, due 10
certain detail regarding the charge or charges not be available at the
fime of the suspension, then the letter of suspension will indicate on

which date and time the suspended Employee will have to report to

* YecelUe thé charge sheet. An Employee oit- suspension withouta

charge sheet will receive the charge sheet within reasonable time

after the suspensicrrwas effected.
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13.4 The Employee has the right to appeal against any disciplinary
sanction, which has been given at the Disciplinary Enquiry.

13.2 An appeal must be jodged on the prescribed form within five (5)
working days of receipt of written notification of the disciplinary
decision and the grounds of the appeal must be clearly set out
provided that the failure by a party to raise a ground of appeal shall
not preclude that party from -subsequently raising it before the
Disciplinary Appeal Tribunal.

13.3 Appeals wrll be heard by a management level above tha’[ of the
Presu‘lmg Officer of the enquiry in the case of fmal wri’eten wammgs "
and by-a higher level of management who does not exercise direct
‘management control over the affected Employee in the case of a
dismissal and suspensions without pay.

13.4 By agresment the appeal may be heard by an impartial arbitrator

. - appointed.by-the partleato the appeal from.a panel orfist.

135 The appeal will oniy be heard on the grounds of a appeal s&émrtted
by the Employee and any amendment thereto and by having regard
to the record of the proceedings and submissions and arguments
based thereon, The appeal should not entail the rehearing of the
matter de novo.

136 The Presiding Officer of the Disciplinary Appeal Fribunal shall have
the power to confirm or set aside any decision, determination or
finding and to confirm, set aside or reduce any sanction imposed.

13.7 The Presiding Officer of the Disciplinary Appeal Tribunal shalt fix the
fime and date of the hearing which will take place within ten (10) days
of the date of appoiniment. In consultation with the parties, the

- Pregiding Officér may vary the g R date-and- order a mutually -

convenient time, date and venue.

P63
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. 1’5 8 The parties shall deiiver to the other and fo the Pres;dmg Oﬁicer a
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hearing and no further pleadings shall be exchanged unless
otherwise agreed.

13.9 The statement of case shall concisely set out the facts upon which
the party relies, the conclusions of law upon which the party relies
and the relief the party seeks.

13.10 The hearing will be conducted by the Presiding Officer in whatever
manner and procedure, including the Summary Procedure as set out
in the Policy that will produce the most expeditious hearing of the
matter.

13,11 The Appeal Tnbunai is to consider if the d[smphnary enquiry and
sanction was fair. The Presiding Officer in his sole discretion shall be
enfitied to make whatever order he deems reasonable in the
circumstances. |

13.42 The Appeal Tribunal shall make its determination, in writing, within

ot tens (10} days from the last day of the-hearing and provide a.copy of e

the determma’uon to the Municipal Manager or his/her proxy and o |

the Employee or his Representative.

/ 14. PRE-DISMISSAL ARBITRATION.

An Employer may, with the.consent of the Employee request the Bargaining
Councll, an accredlted agency or the CCMA o conduct an arbitration into

allegations about the conduct or capacity of an Employee, as provided for
under section 188 A of the Labour Relations Act (Act No. 66-of 1996), as

amended.

SRS R
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‘The. provzs;ons of Sect:on 138 of the Labour Relations Act 'to be read
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dismissal arbitration. The Employee must be made aware of the
implications of agreeing o a pre-arbitration dismissal, Agreement and
consent must be obtained in writing from the Employee and Representative,

if any.
15. RIGHT TO REFERA DISMISSAL AS A DISPUTE.

in fhe event of the Employee being dismissed through the normal
disciplinary process, excluding a pre-arbitration dismissal, the Employee
will reserve the right fo refer such dismissal to the applicable recognized
institution within the prescribed time for congiliation followed by the
arbitration process should congiliation have failed, alternatively for -

confarb process.

CC WDUCT-ANB-SANCTIONS.

|
"
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1. STANDARD OF CONDUCT.
Employees are expected to comply in every respect with the conditions -of
employment and collective agreements in force and any related" regulations,
orders, policies and practices and to refrain from any conduct which would .

give just cause for discipline.

In particular, Employees should:

& Attend work regutarly and punctual

-9

Conform fo the reasonable dress and uniform requirements of the
 Employer, e- o s

Ao bt . e A

@ Perfornrtheir-tasks and ;ohresponsmliltles dlitgently, carefully and fo
the best of their ability.
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@ Obey all lawful and reasonabie mstruc:tions given by a person havmg
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@ Conduct themselves with honesty and integrity.

D Request permission in advance for any leave of absence whenever
possible.

& Refrain from being absent from duty without leave or permission,
except on good cause.

& Refrain from accepting any other employment commonly referred to
as “moonlight” outside of normal working hours, shift work or rotation
work without the prior permission of the Depariment Head of
Municipality Manager.

@ Refrain ifrorh rude, =busive, insolent, provocative, intimidatery or-
aggressive behaviour fo a fellow Employee or Member of the public.

ZE Refrain from willful or negligent behaviour, which may result in the
damage of property.

UE Refrain from participating, either individually or with others, in any

e e e form of action, WhiCh WE” have the effect of disruptmg the operations

= s ReEL T — - ’ -e-‘

“of the Employer, other than “actions contemplated by the Tabour”™
Relations Act.
& Refrain from wrongfully disclosing privileged information; and

@& Refrain from consuming alcohol or using intoxizating drugs whilst on

duty.

—

This Policy must be read together with the relevant and applicable EMPLOYEE'S
CODE OF CONDUCT (RULES & REGULATIONS), as referred {o elsewhere in
this document.
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s 27 SANCT!ONS FOR MISCONDUCT

S T S I
B

2.1 In accordance with the Disciplinary Policy, any sanction that is
imposed for misconduct will be intended to deter future repetition of
that behaviour. The sanction imposed must be based on the
seriousness of the offence and considering the Employees
disciplinary record.

29  Theimposition of discipline is progressive in that sanctions are fo be
applied with increasing severity with the repetition of the offence.
Sanctions will generally be applied by i first issuing a written warning
and-then a final wiitten warning, except in cases of misconduct or
suspension without pay or the immediate imposition of a final
warning.

23 Al written warnings and suspensions are to-oe recorded in the
Employee’s personal file.

24 A written warning will remain valid and on the record of the

R TR DEIR oyee for. a perloci_of SIX (6) months from the date of 1mposmon s
2.5 _The Emp!cyer may impose as a sanctson a suspension without pay -
having regard either to the serious nature of the misconduct or the
fact that there has been a previous warning or warnings for the same

’ behaviour in which event;

254 The maximum period will be ten (10) days,

252 The period of suspension will run consecutively,

» 513 In the event of a suspension in EXcess of five (5) days, the
suspension without pay shall be spread over three (3)monthly

pay periods.

"o gt K shspensioftwithiout pay shall be fegarded as-a sanction “more”

sefious than a final written warning.
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2.6 As guxdehne an Employee may be dlsmissed on the first occasion

PEIIETTIT R ?-' f:ai!_aw RS IR O TR e L et E

28.1 Infimidation, fighting and /for assault.

262 Theft, unauthorized possession of or malicious damage to the
Employer's property.

2.6.3 Being under the influence of alcoho! or intoxicating drugs
whilst on duty if the nature of work, to be performed is such
that intoxication endangers the safety of the Employee or that

f of others.
\ 26.4 Any act of gross dishonesty.

265 Any act of gross negligence.

26.6 Gross insubordination.

267 Wrongfully disclosure of privileged information.

2.6.8 Any act of bribery or corruption; and

2.6.9 Any otheractof misconduct which would consfitute justcause

T o fordismissak s L. _sme  wen g T )
f
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NOTICE TO ATTEND A DISCIPLINARY INQUIRY

TO: _ DATE:

FROM:

You are hereby instructed to sitend a Disciplinary inguiry on {day) the
(date) at . (time) at (place). At the

Disciplinary inquiry the alleged misconducts as detailed in Annexure “A’ attached

hereto, will be investigated.

We wish fo remind you that you have the following rights at the Disciplinary Inquiry:

1. To be represented by a fetiow Employee of your choice.
2. To the assistance of an interpreter if you regulire one.
3. To call any witnesses in your defence.
S 4, ... .To question the Mumctpahty \mtnesses IUNUNS— o
- =5~ Tobe heard and to put your defencelversmn fo the chairperson. )

Kindly advise Management prior to the Disciplinary Inquiry of the identity of your chosen

Representatives and of any witnesses that you may wish to call.

NOTE: SHOULD YOU FAIL TO ATTEND THE DISCIPLINARY INQUIRY, IT WILL BE
HELD IN YOUR ABSENCE

Yours faithfully
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ry and Annexure “A’, and

— com‘lrm notlﬂcation of the abovementzoned Dlsc;pimary 1nqu
i unmisn Gontirmy e itk iiend the Di s\,:mmrﬁﬂqmr}” B e =

SIGNATURE OF EMPLOYEE DATE:

TIME :

1 hereby confirm that the above named Employee received this notification and

Annexure “A”, but refused to sign acknowledgement of it or confirm that hefshe would

attend his/her Disciplinary Inqguiry:

SIGNATURE OF WITNESS.

DATE:

e TIME =
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CHARGE SHEET.

CHARGE 1:

DETAILS:

::'ra'j__ R e ni, - .. . e - TR T I e LTEET L -
CHARGE 2: _
DETAILS:
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CHARGE 3 I
- = '“: P : n«—f:;.i,v .;__.-_" -'bv_:.-.'v;a;:_«‘_ w_—r.':n':' e e A TR
T B EE T Tl ! g
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CHARGE 4:

DETAIES :
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DUTCOME OF DISCIPLINARY INQUIRY

TR Erst 4—- -’ _-.-'- ..-'.‘-'. . —-*f—f»...:z’

As you are aware a Disciplinary Inquiry was held on the

Disciplinary Inguiry you were advised of your rights to a

as well as your right to call and cross-question witnesses.

At the disciplinary inquiry evidence was led by the Complainant, being

and yourself. The evidence led was, inter alia:

CHARGE 1.

COMPLAINANT.

DATE:

At such

Representafive and an interpreter

EMPLOYEE.
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COMPLAINANT.

EMPLOYEE.

- s e - SRITES . . A -

RS L

CHARGE 3.

COMPLAINANT.

EMPLOYEE.
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HARGE 4.

COMPLAINANT,
EMPLOYEE.

After carefully considering the evidence led, my findings are as follows:

Charge 1 - - Guilty/ Not guilty

Charge 2 — - Guilfy/ Not guitty

Charge 3 — - Guilty/ Not guilty

- Charge 4— -Guiltyl Not guilty

REASONS FOR FINDING.

)
! b
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into account by the chairperson.

MITIGATING :

\
AGGRAVATING :
EE- TS "N R £ = - :,‘ - - . r o L iEher _mpn s -3:2:........ R
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sanction is

| strongly recommend that you seriously consider the consequences of your actions in the
future.

i confirm that you have the right fo appeal against my decision as well as the disciplinary
procedure followed. Your grounds of Appeal must be submitted in writing within 5 (five)
days of receipt of this written ouicome.

| further confirm that you have the right to refer the mafter to the Commission for
Conciliation, Mediation and Arbiiration or the relevant Bargaining Council in the event of

2 dismissal and such referral must be made within thirty (30) days from.outcome.

[if this is a dismissal outcome, the Employse must be informed as to where he/she

can coliect hisfher certificate of service/ UIF card/ pension fund details stc.]
- L AEEE e tine e L BT L g e
YoursTaithfully :

CHAIRMAN

| confirm receipt of the above-mentioned Outcome and fully understand the contents

thel_?eof: .

DATE:

(SIGNATURE OF EMPLOYEE)

| confirm that the above named Employee received this Outcome, but refused to sign

acknowledgement of it.

DATE:

(SIGNATURE OF WITNESS)
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%@edule 2: Code of Conduct for Municipal Staff Members

BRI SRR R e T S Wi SR P LR

In this Schedule "partner’ means a person who permanently lives with another person in
a manner as if married.

2. General conduct
A staff member of a municipality must at all times-

a. loyally execute the fawful policies of the municipal council;

b. perferm the functions ot office in good faith, diligently, honestlyandina fransparent-
mantier;

c. actin such a way that the spirit, purport and objecis of section 50 are promoted;

d. actinthe bestinterest of the municipality and in such a way that the credibility and
integrity of the’ runicipality-are not compromised;-arid )

e. act impartially and treat all people, including other staff members, equally without
favour or prejudice.

3. Commitment to serving the public interest

A staff member of a municipality is & public servant in a developmental local system, and
must accordingly-

a. implement the provisions of seetion o), T e

b. foster a culiure of commitment to serving the public and a collective sense of
responsibility for performance in terms of standards and targets;

c. promote and sesk to implement the basic values and principles of public
sdminisiration described in section 195 (1)-of the Constitutior;

d. obtain copies of or information about the municipality’s integrated development
plan, and as far as possible within the ambit of the staff member’s job description,
seek to implement the objectives set out In the integrated development plan, and
achieve the performance targets set for each performance indicator;

e. participate in the overall performance management system for the municipalily, as
well as-the staff member’s individual performance appraisal and reward system, if
such exists, in order to maximise the ability of the municipality-as a whole {o
achieve its objeciives and improve the quality of fife of its residents.

4, Personal gain

4. A staff member of @ municipality may not-

obtaired as astaff member, for privaie gain or to improperty benefit another
person; or

G

a. use the posiiion or privileges of  staff member, or confidential information
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L b. take a decision on pehaif of the municipality concerning a matter in which
PR T T It 2 g o ﬁﬁaﬁﬂﬁ“@i’%tﬁeﬁrﬁ% 3pouse-pariogs O DUSINESE Ll s T S
associate, has a direct or indirect personal o private business interest.

2, Except with the prior consent of the council of & municipality a staff member of the
municipality may not-
a. be a party to a contract for-

. the provision of goods of services to the municipality; or

ii. the performance of any work for the municipality otherwise than.as
a staff member;

b. obtain a financial interest in any pusiness of the municipality; or

c. be engaged in any business, trade or profession other than the work of the
municipality.

\ 5. Disclosure of benefits

1. A staff member of & municipality-who, or whose Spouse, pariner, business.
associate or close family member, acquired or stands to acquire any direct benefit
from a contract concluded with the municipality, must disclose in writing full
particulars of the benefit to the council.

5 This item does not apply fo a benefit which a staff member, or & SpOUse, partner,
business associate or close family member, has or acquires in common with all
other residents of the municipality.

oo 5

— T - et

8. Unautbqgig_ed disclosure of information

P =

er R L R L SREATE s TR

1. A staff member of a municipality may not without permission disclose any
privileged or confidential information obtained as a staff member of the municipality
to.an unauthorized person.

5 For the purpose of this item "privileged or confidential information” includes any

/ mformation- '

a. determined by the municipal council or any structure or functionary of the
municipality to be privileged or confidential;

b. discussed in closed session by the council or a committee of the council;

c. disclosurs of which would violate a person's right to privacy; or

d. declared to be privileged: confidential or secref In terms of any law.

3. This item does not derogate from a person's right of access 1o information in terms
of national legisiation.

7. Undue influence

A staff member of a municipality may not-
a. unduly influence or éﬁempt to 1'&%&6@5@,‘ the council of the municipality, or a |
structure or.functienary of the council, or & coundil of, with a view o obtaining any

appointment, promotion, privilege, advantage ombenefit. or for a family member,
friend or assotiate;
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b. "_mi_s_}f_ead or attempt to mislead the council, or a structure or functionary

o “Eﬁﬁ; bt s cemmieyont TRy T Sy | By e RIS T
ST s =t .9755“3'?: %%&fi{:égﬁ R W e P o g St VLY o

Eact T
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business venture with a councilor without the prior written con

8. Rewards, gifts and favours

1. A staff member of 2 municipality may not request, solicit or accept any reward, gift or
favour for-

a. persuading the council of the municipality, or any structure or functionary
of the coundil, with regard to the exercise of any power or the performance
of any duty;

b. making a representation 1o the council, or any structure or functionary of

' the council;
{ c. disclosing any privileged of confidential information; of
d. doing or not doing anything within thet staff member's powers or duties
2.  Astaffmember must-without delay-report to a superior. official or to.the_speaker of
the council any offer which, If accepted by the staff member, would constitute a
breach of sub item (1).

9. Council property

A staff member of a municipality may not use, take, acquire, or benefit from any property

or asset owned, controlled or managed by the municipality to which that staff member
_ hasno right. o

R C— I I R v it -
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10. Payment of arrears

A staff member of a municipality may not be in arrears io the municipality for rates and
service charges for a perfod longer than 3 months, and a municipality may deduct any
outstanding amounis from a staff member's salary after this period.

11. Participation in eleciions

A staff member of a municipality may not participate in m eleciion of the council of the
municipality, other than in an official capacity or pursuant fo any constitutional right.

42. Sexual harassment

A staff member of a municipaiily may not embark on any action amounting to sexual
-harassment.

R 13 Reporting duty of staff members

T

wWhenever a staff member of a municipality has reasonable grounds for believing that
there has been a breach- of this Code, the staff member must without delay report the
maiter to a superior officer or to the speaker of fie council. ‘

P80

S TR R



14, Breaches of Conduct

Breaches of this Code must be dealt' with in ferms of the disciplinary procedures of the
municipality envisaged in section 67 (1) (h) of this Act.

15. Authority
Approvedby: Mrs. N.P. Gamede

st

|

MM Apbrcifaé:

™
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